Abandoned
Cemeteries
and Municipal
Responsibilities

FEATHERSTONHAUGH.
DAVID F. FLEMING, JR. WILEY & CLYNE. LLP
ATTOARMEYS AND COUNSELLORS

| T LAW




““ We face a crisis of previously
unimaginable proportions in
regard to expected impacts 99
for faxpayers and lot owners.



There are
approximartely
6,000 cemeteries

OF EVERY TYPE IN NEW YORK STATE






New York State
Cemetery Board

»DOS Designee Chair

» AG Designee

» DOH Designee

»NYS Division of Cemeteries




% of large
meteries

ERFUNDED




66% of New York’s
small cemeteries



i 201 1 there
were 1,800
regulated
cemeteries
IN New York
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e A drop of 3% in JUST 5 years
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One year lafer:

Safnore siafe regulated
cemeteries would be
abandoned to
localities.




By January of
2023, the
numlber had
dropped to

1,686




$$% in town maintenance and
operational charges.




The fiscal impacts for localities are going 1o get worse.



“What is driv
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Shift In markets



Societal Shifts.

ECONOMIC OUTMIGRATION
ACROSS NEW YORK




Changes In
the value of
Importance
of religious
and funeral
CcuUstomes.



The move to cremation.

NATIONAL CREMATION RATE WILL HIT 77.8% BY 2035
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Takeover

Background
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How do I know if my loc or
. regulated and subject to&f




»Title vested o town by virtue of usage
» Fencing encircling the cemetery
» Must be mowed aft least 3x per year







Town v Village and
City



What can my
town do
proactively to
prevent
abandonmente




Simple outrea

»Inventory

» Conversations er board members




MunicoQl
Assistance Law

§ 165-A OF NYS GENERAL MUNICIPAL LAW
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A TOWN'S OPTION FOR ASSISTANCE
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Cemetery Abandonment Prevention Regulations
PART 202" CESHIEESS S M@



2022 inttiated State Division of Cemeteries
resourcesifo prevent dbandonment

»Process for regulated cemeteries to prevent abandonment
» 10 seek other cemeteries to assume management
» Procedures for a determination of abandonment



Formal Declaration of
Abandonment

»|S TECHNICALLY APPEALABLE BY TOWNS
»60-DAYS TO COMMENT FOLLOWING NOTICE BY THE STATE DIVISION OF CEMETERIES



One of our town cemeteries Is abandoned.
NOW WHAT?



Adopt a resolution
for the takeover

CREATES A DATE SPECIFIC RECORD



AcCtive Vs.
Inactive

Cemetery
Operation




Abandonment
FuNAs

NYS CEMETERY VANDALISM RESTORATION, MONUMENT REPAIR AND
REMOVAL AND ADMINISTRATION FUND



5-Year Limit
for
Application

REPAIR, RESTORATION,
EQUIPMENT




Maintaining a recently
abandoned cemetery

» Town Law Requires Maintenance
»Doesn’'t Dictate The Who

» Highway Departments

» OSHA Trench Work eftc.




Dealing with
the records,

mapping and
documentation

A TOWN CLERK'S FAVORITE JOB!




Burial rights, rates and
charges, deeds, rules
and regulations



Monument and
foundation
application

IMPORTANT DOCUMENT NOT TO BE OVERLOOKED



/oning Issues

MUNICIPAL ZONING ISSUES WITH CEMETERIES



Crematories are
cemeteries.



Backyard
Burials

» /Zoning decision

» Long-term
conseguences

» ACCeSS, ACCess,
ACcCess...




Leasing of Cemetery Lands for Income and Local Impacts



Religious as well as private installations impacted by state law since 2018

Stand-Alone Mausoleum and Columbarium Prohibitions



A
A
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Natural Organic Reduction

NEW FINAL DISPOSITION OPTION AVAILABLE SUMMER 2023
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